
l'4AR 2r) I9S L

DIV OF OIL, GAS & MINIrIG
-66354

uT08438
March L7, L995 o/"trh,tt

CERTIFIED MAIL
Return Receipt Requested
z 4L3 577 402
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A mining notice was received on February 9, L.987, bY operator,
Searle -grothers Construction, Inc., of Evanston, Wyoming, fof
testing placer gravel deposits on Sno-Ben #L-6 nining claims' . - 

A

Ietter-altea ,fuire 10, 19-88' was sent to Mr. Bennett, one of the
nrining claimants of record, stating measures were necessary to
reclairn the wash plant location on Sno-Ben #1 in order to rnove the
wash plant to Sn-o-gen #2. These reclamatj-on measures included
f illirig two water pits, Ieveling earthen ramps., rem-oving a plastic
liner, removing aif trash, regrading to original contour, and
ieseeainq all disturbea arEas. - Another notice was submitted on
June 14, 1,988, by Overlook Lirnited, Inc., fot mining operations on
Sno-Ben #2.

A notice of noncompliance was issued on June 27 , 1988 , for. failure
to complete reclafration work on the wash plSnt are-a, failure to
file al complete notice, and failure to wait 15 days pr.io.r to

"ot "tt"ing 
'nining activity prior to . acceptance-. Additional

information Itas fif"a by Oveitook Mining, Inc., but it dj'd not
address the items tisted as insufficient on the June 27 notice of
noncompliance. Another notice of noncornpliance was issued on July
20 , rgilg. This notice of noncompliance vtas issued because minirrg
i"ti-.rity continued prior to resolution of items listed in the June
27, 1988, notice of noncomPliance.

A field inspection on August 3, 1988, revealed successful
-ompfetion ot- earthwork on sio-Ben #1; however, seeding was stil1
necessary. A letter, dated November L6, 1988, -fr-om the Vernal
District Manager to Mr. Bennett, indicated work had exceeded the
area identified on the accepted notice. You, dS site manager'
submitted a notice on JuIY L7, 1989.

A January 2, 1990, Ietter to you requested reclamation of all
disturbances caused by you 1 fiffing in eight test pits, removinq
ine trailer, reshapinf di=tr.rbances to natural contour, reseeding,
etc. ) and an amenaLa 

- notice to address existing disturbances not
previously reviewed and accepted. This work was never completed

DECIsION

z 43 CFR 3809, Establishment
: of a Record of NoncomPliance
: and Bon<i Required



and therefore resulted in a notice of noncornpliance_being issued to
you dated March 30, 1990. This letter was ieturned unclairned' On

April 30, 1990, "rroth"r letter reiterated the decision, stating the
rlcfanation strould be cornpleted within 30 days fToT receipt'' Th"
decision h/as i"t""t again on August 6, 1990, iequiring re.clama-tion
of the site. lnother notici of noncornpliance -hras issued on

December 5, 1990. BLM IaW enfOrCement personnel vere used to
deliver the letter to you. On January 28, LggL, tlt" Utah Division
of OiI, Gas, ""J-l,finin| directed you to reclainr the site no later
than 60 days frorn thag date. ine removal of the trailer and

associated waste was tirnely cornpleted.

To date you have failed to reclaim the area disturbed by Youf-peration-s under notice serialized as case UTU-66354. AlI rnailed
notices of noncornpliance requiring reclamation stere returned as

unclaimed.

A record of noncompliance means that you will have to file a plan
of-op"rations and I 1g0-percent reclauration bond with the BLM for
iff rining activity in - excess of casual use conducted on BLM

administered lands frationwide. (The Bureau has an autornated system
;hi;h identifies operators with records of noncompliance' ) You

ttir" tn" right to appeal the establishment of the record of
,rorr"otplianc6 and bond lmount to the Utah State Director, Bureau.of
Land Management, in accordance with 43 CFR 3809.4. If you exercise
this righf, your appeal, accompanied.UY " statement of reasons and

any argineirtl- V"o ri=n tg presient ynicn would justify leversal. ?t
r"iiii"ation of the decision, nust be filed 1n writing at lltit
office within 30 days after the date of this decision" This
decision wilf iem"iri in efiect during appeal unless a written
request for a staY is granted.

The State Director has determined that the duration of.your.T?""59

"i-"""""npliance 
is 3 years. The duration will not begin until all

""titi"ai'ng 
reclamation work required in the notice of

"""""rptiaice, 
dated December 5, fggO,. has beel satisfactorily

cornpleted and a bond posted for tire remainder of the operation' t
suretpr or personal surface managernent bond in the amount of
914,000.00 t"=i U" furnished with the Utan State Uffice, (Bffi),
P.O. Box 45155, Salt Lake city, utah 84145-0155, within 3o days of
receipt of this letter. BLI'{ surety and personal- bond forms are
enclosed for y"tt use. If you have iny ques.tions about the type of
u""a reing reiuired, pleasi contact opolonia Abeyta at (801) 519--

4L23. Be sure to include your Notice lerial nunber (U-56354) with
any correspondence concerning a bond.

The decision regarding the duration of your record of noncompliance
may be appealea to the Interior Board of Land Appealsr -Office o!
the secretary, in accordance with the regulations contained in 43

CFR, Part 4 ina tn" enclosed Form L842-L. ff an appeal is taken'
y""i notice of appeal nust be filed in this office (a9 Fh" above
iaai"==) within rb days from the receipt of tli? decision' The
appellant has the burdEn of showing that the decision appealed from
is in error"



If you wish to file a petition (requestl [Pursuant to regulation 43

CFR 4.21 (58 FR 4939, January li, ig_gg).1 ior a stay (suspension) of
the effectiveness of this ael:.sibn during the time that your appeal
is being reviewed by the Board, the. petit_ion for a stay must
accompary yor.i notice- of applal. A peti€ion for a stay. is reguired
to show sutfili-enflustiriJation baied on standards listed below'
Copies of the noticd of appeal and petition for a stay must also be

submitted to each party -riarnea in inis decision, to the Interior
Board of Land lpplals-, and to the appropriate Office of the
Solicitor (see ii CFR 4.4L3) at the- -salne tirne the original
docurnents are filed with this office. If you request a stay, You
have the burden of proof to demonstrate that a stay should be
granted.

Except as otherwise provided by law.or other pertinent regul-ation'
i--!"lition for a siay of a -itecision pending appeal shall show

=nffi"i"nt justification based on the ibllowing standartls:

(1) The relative harm to the parties if the stay is granted or
denied,

(2,) The tikelihood of the appellant's success on its merits,

(3) The likelihood of irnmediate and irreparable harm if a stay is
not granted, and

(4) Wtrether the public interest favors granting the stay.

Attachnents:
BLM bond forms
Form L842-L

cc: ,,tJDOGU (Tracking #slo47 | 048)
Utah State Office (UT-921)
Leo Snow (Prior Locator of Recordt

SincerelY,

fun
PauI M' Andrews
Vernal District Manager
Acting

Sno-Ben #2 Clain ttMc 28239L)



RECI,A!,TATION BOND INFORMATION

I. BOND GUARANTEES:

A bond is a financial guarantee, given to provide assurance to
one party trr-at another party will fulfill Ln obligation it hasundertaken to perform. Bonds are not insuranCe. under abond, th: principal, or obligor on a personal bond, isresponsibre to fulfill a contlactual. obiigation. rf theprincipal/obligor does not perfonri the bond iay Ue collected,.

Personal bonds are contracts directly between the obligor and,the obligee. A surety bond is written for the benefit of athird paity, end, is a 
-thnee-t""V *irrtr."t among the princj-pal

(owner of.the bond), the suret! (insurance company)l ana Lneobligee (the party to whom perior:mance is promiseli . a bondmay only be terminated or canceled with tfre consent of al1parties to that bond.

fr. TYPES OF BoNDS: pERsoNAL AND SIjRETY.

L- corpgratg suretv Bonds. A surety bond consists of apromise by a principal and surety to the United Statesthat .th"_ surety ryill correct any default should theprincipal not do'so, paying up Co the linits of the
arnount of the bond. A surety bond is a three-way contactbetween the principal, the surety, and tha unitedStates/State of Utah.

2- Personal Bonds. The principal (obligor) nay furnish apersonal bond in lieu of a surety bond to ensure
cornpliance with all the tenns and cond-itions of a plan ofoperations on public land. A personal bond. must be
accompanied by one of the following:
a- Letter of credit (Loc). An irrevocable letter ofcredit issued by a bank organized to do business inthe United States.

b- certificate of Deposit (cD). Federally-insured.certificate of deposit payable to the unitEd statesand the Utah State Division of OiI, Gas, and
Mining.

c. Cashierts Check or Certified Check.



rTI. POSTING BONDS WITH THE BI]REAU OF I,AND MANAGEMENT.

Bonds recnrired for disturbance of 5 acres or less. A surface
managernent bond must be furnished with the Utah State Office,
Bureau of Land Management (BI&1). The bond is to cover operations
conducted by or on behalf of the principal on the above-mentioned
plan of operations. The BLM Surface Managenent Surety Bond fom,
UT Form 3O41-1ar or Surface Management Personal Bond form, UT Form
3O4L-2a, must be used when posting bonds with the BLM.

Bonds recruired for disturbance of more than 5 acres. A surf,ace
raanagement bond must be furnished with the Utah State Office,
Bureau of Land Management (BIet) , and/or the Utah State Division of
oir, Gas, and Mining (DocM). The BLM and DoGM must be risted asjoint owner/holder of that bond. The bond recommended by the BLM
can be posted with the BLM. The BLM Surface Management Surety Bond
forrn, UT Forn 3041-Lr or Surface Manageruent Personal Bond fom, UT
Form 3O4L-2, must be used when postingr bonds with the BLM with DocM
as joint holder. ff DOGM has recommended an additional bond that
must be posted with DocM. rf the principal wishes, a single bond
in the amount of the total bond required between BLM and DOGM ruay
be posted with DoGMt this will satisfy both the BLM and DoGM bond
requirements. When filing bonds with DOGM, their contract forms
must be used.

When filing bonds with the BLM, please contact Opolonia Abeyta at
(801) 53e-4L23. 

7
When filing bonds with the DOGM, please contact Wayne Hedberg or
Tony Gallegos at (801) 538-534O.



UT Form 3041-1a
(Septembsr 1994)

Plan of Operatlon Numbec

UNITED STATES
BUREAU

DEPARTMENT OF THE INTERIOR
OF LAND MANAGEMENT

Act of May 10, 1872, as amended (30 USC 22-5.f)
Aci of October 21, 1976, as amendtd (43 USC 1732-35)

Ad of September 13, 1962 (31 USC 9301 et seo.)
Aci of Oclober 18, 1986 (100 STAT 1783)
Act of Oclober 30, 1986 (100 STAT 3341)

Acl ofSeptembet 27,1989 (102 STAT 1776)

KNOWALLBYTH ESE PRESENTS,TMT:

as principal ;and

of

(name)

(addr€ss)
surety

are held firmly bound unto the United States of America in the sum of

laufrtl money of the Uniled States, whictt may be incrcased or decraased by a rilcr het€to exocuted in the same manner as this
bond' foq the payment of whictt sum tha principal ahd surcg bind thsmsetves sucoessor, and assigns, joinuy and severally, by
these presents.

The principat/surety shall apply this bond br the taithful performance of any and all of the conditions and stipulations as set forth
in this bond, the plan of operations cibd above, and tha ragutations at 43 CFR Subpart 3809. In the case of any default in the
performance of the conditions and stipulatons of such undeilaking, it is agned that surety/principal shall appty the bond or any
portion thereof, to the satisfaction of any damages, reclamation, ass€ssmenE, penalties, or defciencies arising by reason of such
defaulL

BOND CONDMONS

1. WHEREAS the principal has an inlctest in a mining daim(s), mill site(s), or tunnel site(s) anrUor rasponsibility 6r operations on
me mining claim(s), mill sita(s), tunncl sitc(s) or Public Lands undar fic Act3 ciisd in thb bond; and

2' WHEREAS the principal has rccaived appmval from the United States Department of thc lnterior of the plan of operations cited
above, which plan of operations contain ccr€in stipuhtiong and conditions; and

3. WHEREAS the princpal has promised to dcliver to the Unibd Stabs a bond substantially in the brm heraof upon the approval
of the above rebrencgd plan of operatons by thc United Stab! D,spaftnent of thr Inbrior, Bureau of Land Management (BLM)
to secure his/her perfurmance of thc btmc and conditionr conteined In thc plan of opanfnns.

4. WHEREAS the principal and sutaty agruc that, wih notca to thc sunty, thr covcragc of this bond, in addition to the presenr
holdings of and/or authorization(s) granbd to tha principal, shall extend to and include:

a. Any transbr of operating righb under the plan of operafnns hereafter enbred into or acquied by the principal
aftcting mining clairn(s), mill sitre(s), tunnel site(s), or the Public Lands; and

b. Any ac{ivity subsequent hscto of tho principal as opsrator under a ptan of opsratons issued pursuant to the Ac{s cited
in this bond; and

Provided, that the surety may elect to terminab the additronal @verage authorized under this paragnph. Such termination witl
become eftctive 30 days afier the BLM receives notics of thc election to terminato. After the terminaton bscomes efftciive, the
additional interests klentified in this pangraph will not be covercd by this bond; and



5. WHEREAS ths pnnqpal ancl surcty agree(s) that witi notic. b thr EuEty thet f' 'ond shat rtmah in fult forca and efiecr
notwithstanding: Any assqnm \ of an undivkjed intccrlin eny p.il or e[ of thc g clairn(s), mill sitc(s). tunnel site(s), ot
Public Lands covered by the pl, 4erations, in whiclt evcnttrc auigncc(s) shel ba csncilcrld to bc coprincbal(s) on this bond
as tully and to the same extent as tltough hiJhsr or their duly authcnti€bd signshrrlr appcarcd tho6on; and

6. WHEREAS the principaUsurety hercby waives any dghl to notca of, and egrss! that lhb bond sha[ remain in full force and
effecl notwilhstanding:

a. Any transfr(s) in whole or in part of any or a[ of ho land covcnd by hc phn of operations and further agrees to
remain bound under this bond as to tha intsresb in hc phn of opcntons rct incd by thc principal; and

b. Any modification of the plan of operations or oblpafnns thclrunder ar provided in paragraph 4 herein; and

7. WHEREAS the principal and surety henby agGe that nohrihstrnding hc temination, cancalhtion, or relinquishment of any
mining claim(s), mill site(s), or tunnel sit3(s) covered by ttis plan of opcntions, nrhctfur by opantion of law or othemise. the bond
shall remain in tull brce and eftci as to thc tcrms and condiUong of thc plan of opcnfnnr and oblilatioru cove6d by this bono;
and

8. WHEREAS should the surety elsct to cancel this bond, the sucty agrlar to givc thc principal rnd ths BLM 90 Oays wnnen
notice by certfied mail relum racaipt nquestad, at their respecilve eddrlssas ar atrbd hacln. Thc suEty further agrees that in
the event of such cancellaUon this bond shall rcmain in full brca and eftct arto all arlia wihh tic plan of opantions disturbed
prior to the eftc{ivo date of suctr cancellaton, unle$ and until thc princfial sh:I fib a sub!iliUb bond or other acceptable
instrument to protect the interest of tha BLM and suclr bond or instlmsnt ls acccpbd by tp BLM: and

9. WHEREAS the principal and sure\y agtes tf ::'. iir thc evont of any oefuult ulrdsr ths plan ol oponiions. the United Strates,
thtough the BLM, may commsnot and proseoile any claim, suit or otier procasding against thc sursty and principal, or either of
them, without the necessity of joining $c ownc(s) of thc mining da!n(r), mifl sb(s]. or tunncl sit{s} covc6d by the plan of
operations; and

10. WHEREAS if the principal fails to comply wih any provbionr of tha plan of opcretiong and tha noncompliance continues for
30 days afier writbn notce thercot sudt phn of opentons shall bc rubpct to suspmsion or cancsllat|on under Sec{ion 302(c)
of the Federal Land Policy and Managcmcnt Act, as amended !|il USC 1732(cll, and thc pdncipal shall also be subjed to the
applicabfe provisbns and penalties of Sedbnc 303 and 305 of thc Fcdcnl Land Poliry and M.nagcrnent A€i of 1976, jlilgggggg
(43 USC 1733 and 1735). This provision shal not bc cons0ucd to prlvent the excrcbc by thc Unibd Strrbs of any other tegal
and equitable remedy. including rvaivcr of thc dchult and

'11. WHEREAS, on the faih of hc brcgoing promirs, rupnrcntrtionq and appohhrcnb and h consiJcratbn of lhis bond, the
United States has approved thc plan of opcratioru rrbrunccd hcruln.

12. NOW, THEREFORE the condi0on of thb oblBalion b that if reU prh4rat hb/lrcr hcirc, excarbtr, administators, su@essors.
or assigns shall, in all respscts, faihfully comply wih a[ of hc plwbions of thc phn of opcratiitns and any amendments thereto,
and the rules and regulaUons containsd in 43 CFR Subpan 3809, thcn thb obligadon shall bc null and voE; otherwise it shatl
remain in full force and eftct

Signed this day of '19- in the pnscncc ot

NEme and Addrcss cf ';Vltnesg Prtuipel

Name and Address of Wihess (Namc &TrUc npctl)

Business Addnss:

Name and Address of Witncss

(Namc & Tilc Typcd)

By;

Signatuta:

Sean

By:

Name and Address of Witness
Business Addtar$



UT Form 3041-2a
(September 1994)

UNITED STATES
BUREAU

DEPARTTIENT OF TI{E INTERIOR
OF I.AND MANAGEfiIENT

- .A99tMay 10, 1872, as amended (30 USC 22-5,r)
Actof October 21, 1976, as amended 1+3 USC 1rc2:35)

Aci of September 13, 19S2 (31 t SC 9301 et sec.)
Acr of odober 18, 1986 (1OO SfAT 1fi'3i-
Ad ofociober 30, 1986 (too srAT 3341)

Aci ofSeptember 2t, t9g8 (102 StrAT tT76)

Plan of Operation Numben

KNOW ALL BY THESE PRESENTS, TFIAT:

as principal ; is hetd firmly bound unto the United States of America in ths sum of

dollats (t ).

lawful money of the United Strates, whidr may bc increesed or dccnascd by a illcr hcrcb 6xcclrbd in lhc same manner as thisbond.

The principal, in order to more fulty sccurc the United States in thc paymcnt of thc afoEsaid sum, hereby pledges as securitythelefore, united scates negotiable so€ilritb3 of a par valuc egual to ini armunt spxified, calh, inuvocable letter of credit froma Federal Reserve Bank, or other instrument acceptrable lo thc Bunau of Lend Managemcnt (BtM). The principat, puor"niio
the authority confrned by section I of tie Ad of sepFmber 13, 1982 (31 usc $o3j, doca irercby corctitute and appoint theSecretary of the Interior to acl as hls atbmeyin-faC for thc purpolc of ncgodafng thocash or saqr-ri[es. The interesi accruing
on the United States securitics, cash' or olfier instsumsnb givcn above, in the aOs€ncc of any def;ault in the perfurmance of anyof the conditions, or stipulations set torth in thb bond, or fre phn of opcrafnns, mugt bc pait to thc principal. The principal hereby
for himsetflherself, any heirs, executors, adminbEator, 3uccsstorr, and alrigns, johty and scvcrally, rat'fies and confirms
whatever the Secrctary shall do by virtue of these pnsanb.

The Secretrary shall transftr this deposil for ths faifrful performancc of any and all of the condifions and stipulauons as set fortn
in this bond' the plan of openfrcns cited above, and the reguhfnns at 43 CfR Subpart 3809. In the casc of any default in theperformance of the conditions and stipulations of sucfi. underbling, it b agrred nat drc Secntary shall have fu[ power to 

"r"lgn,appropriate, apply, or transGr the deposil or any portion thersof, to thc cibhcdon of any damag$, Gdamatbn, assessments,penalties, or deliciencba adsing by rcacon of such dcfaufi.

eeNp cciloniiiHs_

1' WHEREAS iire principal ha3 an intuast in a mining claim(s), mi[ sib(s), ortunncl sib(r) and/or Gsponsibitity 19r operations on
the mining claim(s), mill site(s), tunnel sita(r) or Public Lands under hc Actc cibd In thb bond; anrt'

2. WHEREAS the principal has Gcoivcd apprwal fiom thc Unibd Sbbc D,epaltncnt of trc Inbrior of thc plan of operations cited
above' which plan of opcntions contain cailein stipuhlions and condiuonq and

3. WHEREAS the principal hraby rvaivcg any rigl'rt to noficc of, and agGct tiet thb bond shall Emain in tull brce and effect
notwithstand!ng:

a. Any tnnsfe(s) in whole or in patt of any or all of thc land covcrad by thc plan of opcratbns and fur$er agrees to
remain bound under this bond. ac to thc inbtcsb h the ptan of opentions rabincd by the principafi and

b. Any modification of thc pran of oprratbn3 or obtBations thc'lundcc and

4- WHEREAS the pdncipal heraby agta$ that notwihstanding thc temination, c.nocllalion, or relinquishmcnt of any mining
claim(s)' mill site(s), or tunnel site(s) coverrd by thlr phn of opcntions, whothcr by opcration of taw or othcrwisc, the bond shall
remain in full force and efrct as to tho totms end conditons of thc phn of opcntionr end oblpafnnc covc6d by tris bond; and



5. WHEREAS the prinopal agr 'hat in thc avent of any dchult undu thc plan t rtbns, thc Unitcd States, through the -

BLM, may commcnoc and pros, any daim, suit, or othcr pocacdhg againrt thc p. -pal, without thc nscessity of joining the'
owne(s) of the mining cla!m(s), rnilt 3itl(s). or tunnsl site(s) covccd by thc plan of operations; and

6. WHEREAS if the principal fails to comply with any provbbns of lhc plan of opcrations, and thc noncompliance continues for
30 days afrer written notice thereol such plan of operations shall be subicct to suspension or cancellation under Section 302(c)

of the Federal Land Policy and Management Act as amended J43 USC 1732(c)t, and thc pdncipal shall also be sublect to the

applicabte provisions and penalties of Seciions 303 and 305 of the Federal Land Policy and Management Acl of 1976, is amended
(43 USC 1233 and 1735). This provision shall not be constued to pnvent lhe sxcrcisc by the United States of any other legal

and equitable remedy, including waiver of hc default

7. WHEREAS, on the faith of the brcgoing prombes, rBpr$entatiom, and appointnonts and in consileration of this bond, the

United Strates has approved the plan of opcratom retsrencad heein.

g. NOW, THEREFORE, the condition of thb obligalion is suctr that if sa6 pdncipa(s), hb/her hcirs, cxeotors, administrators,

suggesso6, or assigns shall, in a[ respccts, hihfully comply with all of hc provbionr of lhs phn of opcnlions rehrenced herein,

any amendments thcruto, and thc rules and ragulations contrained in 43 CFR Subpad 3809, then this oblBation is vo&J; otherwise

it shatl remain in full force and efied

Signed this day of 19- in thc pnsence ot

Nama and Address of Wihess Principal

Name and Addrcss of l/Vttness (Name & Tille Typetl)

Eusinesc Add]€ss:

Name and Address of Witress

(Namc & Tilc Typsd)

Namc and Addrscs of Witness
Eusincas Addrsss:

SSrratum:.-

By:

SlEretu'l:

Seal)
SutaU


